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Laws and Regulations: 
 
A U.S. Supreme Court Decree [Wisconsin v. Illinois, 388 U.S. 426 (1967), as modified, 
449 U.S. 48 (1980)] limits Illinois’ diversion of Lake Michigan water to an annual average 
of 3200 cubic feet per second (cfs) or 2.1 billion gallons per day.  The law regulating this 
diversion is the “LEVEL OF LAKE MICHIGAN ACT” (615 ILCS 50).  The Department of 
Natural Resources, Office of Water Resources (IDNR/OWR) implements this law using 
its Part 3730 Rules “ALLOCATION OF WATER FROM LAKE MICHIGAN”.  These rules 
can be found at www.dnr.state.il.us/owr/resman/3730RULE.htm.  
 
The Illinois State Water Survey (ISWS) operates a voluntary surface and groundwater 
use reporting program.  In late 2009, Governor Quinn signed an amendment to the 
“WATER USE ACT” of 1983.  This amendment makes the reporting of all surface and 
groundwater withdrawals equal to or greater than 100,000 gallons per day mandatory as 
of January 1, 2010. 
 
Water Management Program Summary: 
 
The current Lake Michigan drainage basin in Illinois is very small, on the order of 75 
square miles, and the predominant water supply is Lake Michigan.  Groundwater use, 
from either the deep aquifer or shallow aquifer system, is very limited within the Lake 
Michigan drainage basin.  Since July 1, 1977, no regional organization, municipality, 
political subdivision, agency or instrumentality, or any other organization, association or 
individual desiring to use water from Lake Michigan shall divert or use any such water 
unless it has previously obtained from the IDNR/OWR a valid allocation permit.  As of 
January 1, 2010, all high capacity (100,000 gallons/day or greater) surface and 
groundwater intakes will be required to report their water use annually to the ISWS. 
 
Sectors: 
 

1) Public Water Supply: all public water supplies which are using Lake Michigan as 
their water supply are required to have a Lake Michigan water allocation permit.  
There are 196 current Lake Michigan water allocation permits issued.  Public 



 2

water supplies using 100,000 gallons/day of surface or groundwater are required 
to report their annual water use to the ISWS. 

2) Self-Supply Commercial and Industrial: requires a Lake Michigan water allocation 
permit if they are diverting Lake Michigan water.  Currently there are 6 permits 
issued.  If they are using 100,000 gallons/day of water from a surface water or 
groundwater source, they would be required to report annually to the ISWS. 

3) Self-Supply Irrigation: requires a Lake Michigan water allocation permit if they are 
diverting Lake Michigan water.  There are no Lake Michigan water allocation 
permits issued for this water use sector.  If they are using 100,000 gallons/day of 
water from a surface water or groundwater source, they would be required to 
report annually to the ISWS. 

4) Self-Supply Livestock: requires a Lake Michigan water allocation permit if they 
are diverting Lake Michigan water.  There are no Lake Michigan water allocation 
permits issued for this water use sector.  If they are using 100,000 gallons/day of 
water from a surface water or groundwater source, they would be required to 
report annually to the ISWS. 

5) Self-Supply Industrial:  requires a Lake Michigan water allocation permit if they 
are diverting Lake Michigan water.  There is currently 1 permit issued for this 
category.  If they are using 100,000 gallons/day of water from a surface water or 
groundwater source, they would be required to report annually to the ISWS. 

6) Self-Supply Thermoelectric Power Production (once through cooling): requires a 
Lake Michigan water allocation permit if they are diverting Lake Michigan water.  
There are no Lake Michigan water allocation permits issued for this water use 
sector.  If they are using 100,000 gallons/day of water from a surface water or 
groundwater source, they would be required to report annually to the ISWS. 

7) Self-Supply Thermoelectric Power Production (recirculated cooling): requires a 
Lake Michigan water allocation permit if they are diverting Lake Michigan water.  
There are no Lake Michigan water allocation permits issued for this water use 
sector.  If they are using 100,000 gallons/day of water from a surface water or 
groundwater source, they would be required to report annually to the ISWS. 

8) Off-Stream Hydroelectric Power Production: not eligible to receive a Lake 
Michigan water allocation permit.  If they are using 100,000 gallons/day of water 
from a surface water or groundwater source, they would be required to report 
annually to the ISWS. 

9) In-Stream Hydroelectric Power Production: not eligible to receive a Lake 
Michigan water allocation permit.  If they are using 100,000 gallons/day of water 
from a surface water or groundwater source, they would be required to report 
annually to the ISWS. 

10) Other: the Metropolitan Water Reclamation District of Greater Chicago has a 
Lake Michigan water allocation to divert Lake Michigan water in order to maintain 
navigation and water quality standards in the Sanitary and Ship Canal. 

 
Allocation Process: 
 
Illinois’ allocation process consists of the following key elements: 
 

 Development of Rules and Regulations that cover both procedural and 
substantive issues, and which create a level playing field for all applicants.  Our 
goal is to clearly specify the criteria to be used in making allocations so that 
applicants know what they need to do to justify their request. 
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 Evaluate available water supply sources.  Northeastern Illinois has three primary 
water supply sources – Lake Michigan, deep aquifer groundwater and shallow 
aquifer groundwater (and very limited other surface water supply).  Illinois 
requires all applicants to undertake an economic analysis to compare other water 
supply options to a Lake Michigan water supply. 

 Evaluate water demands throughout the entire forecast period.  This is 
accomplished by developing a regression equation for each of our over 200 
allocation holders.  This equation relates historical water use to three primary 
variables – population, household size and employment.  Each applicant is also 
required to develop their own long-term water demand forecast. 

 Hold formal allocation hearings for all applicants.  This process is a quasi-judicial 
process, and a formal record is established for all applicants.  The IDNR/OWR’s 
decision is based on the record. 

 Allocation permits are based on an annual average use for a given year, along 
with conditions/requirements that promote efficient use of the Lake Michigan 
water allocated. 

 This process includes provisions for adjustments in water allocations.  For most 
public water supplies, the primary data used to develop long-term demand 
forecasts carries a high degree of uncertainty.  The allocation program needs to 
be flexible to accommodate shifts in water demand as time goes on and 
conditions change. 

 All applicants must submit annual water use audit reports each year to monitor 
compliance with allocation limits and track compliance with water conservation 
requirements. 

 
Lake Michigan water allocation applicants are divided into the following categories: 
 

 Category IA – Applicants whose primary water needs are residential, 
commercial or industrial and whose future or continued use of Lake Michigan 
water is the most economical source of supply 

 Category IB – Applicants whose primary water demands are for the minimum 
flows necessary to meet navigation requirements and minimum discretionary 
dilution flows necessary to maintain the Sanitary and Ship Canal in a reasonably 
satisfactory sanitary condition. 

 Category IIA – Applicants whose water demands are for the minimum 
discretionary dilution flows necessary to meet water quality standards in the 
Sanitary and Ship Canal. 

 Category IIB – Applicants whose primary water demands are residential, 
commercial and industrial and whose use of Lake Michigan water would reduce 
regional use of the deep aquifer. 

 Category III – Applicants whose water demands do not fall into Categories IA, 
IB, IIA, or IIB. 

 
In determining priorities within Categories IA and IB, the IDNR/OWR considers the 
following items: 
 

 Adequacy of supply from sources other than Lake Michigan. 
 Economics of alternative supplies. 
 A limitation of 320 cubic feet of water per second for discretionary dilution for 

water quality purposes in the Sanitary and Ship Canal. 
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 The need to maintain the Sanitary and Ship Canal in a reasonably satisfactory 
sanitary condition. 

 For new users or applicants who have requested an increase over the allocation 
of Lake Michigan water which these applicants had on July 1, 1980, priority will 
be given to allocations for domestic purposes. 

 The need to meet navigation requirements in the Sanitary and Ship Canal. 
 The requirement that the Department shall not allocate less than 320 cubic feet 

per second for discretionary dilution for water quality purposes in the Sanitary 
and Ship Canal before October 1, 2000, unless a modification is ordered based 
on the criteria stated in Section 3730.310(b)(4). 

 
In determining priorities within Categories IIA and IIB, the Department will consider the 
following items: 
 

 A limitation of 320 cubic feet per second for discretionary dilution for water quality 
purposes in the Sanitary and Ship Canal. 

 The requirement that the Department shall not allocate less than 320 cubic feet 
per second for discretionary dilution for water quality purposes in the Sanitary 
and Ship Canal before October 1, 2000, unless a modification is ordered based 
on the criteria stated in Section 3730.310(b)(4). 

 The need to meet water quality standards in the Sanitary and Ship Canal. 
 For new users or applicants who have requested an increase over the allocation  

of Lake Michigan water these applicants had on July 1, 1980, allocations of Lake 
Michigan water will be made with the goal of reducing the withdrawals from the 
Cambrian-Ordovician Aquifer. 

 
The IDNR/OWR will normally make allocations to meet the full water needs of any 
category as determined by the Department before any water is allocated to applicants in 
categories of a lower priority. 
 
In determining the amount of water available for allocations to Categories I, II and III, the 
Department will consider the amount of water that must be reserved for storm water 
runoff, and a reserve for future increases in demands and storm water runoff. 
 
Reporting and Database: 
 
All Lake Michigan water allocation permittees are required to submit to the IDNR/OWR 
annual reports (LMO-2 Report) which summarize their annual water use.  All permittees 
with an intake structure on Lake Michigan or who are the first Illinois user of water 
diverted from Lake Michigan outside Illinois must report their water use both annually 
and monthly (LMO-3 Report) to the IDNR/OWR.  The Metropolitan Water Reclamation 
District of Greater Chicago (MWRDGC) submits monthly (LMO-6) reports for the amount 
of Lake Michigan water they divert for the purpose of maintaining the Sanitary and Ship 
Canal.  The IDNR/OWR maintains a database which stores this information going back 
to 1989 and has hard copies going back to the 1970s.  The IDNR/OWR produces an 
annual report which summarizes all its permittees LMO-2 reports.  This is distributed to 
all Lake Michigan water allocation holders with an annual newsletter.  All pumpage 
numbers provided on the LMO-2 and LMO-3 reports are metered numbers.  The 
MWRDGC diverts water into the Sanitary and Ship Canal using sluice gates and by 
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opening the Chicago River Controlling Works and the O’Brien Locks.  Therefore, the 
numbers they report on their LMO-6 reports are not metered but calculated. 
 
For many years, the ISWS has maintained a voluntary reporting program for surface and 
ground water use.  Beginning in January 1, 2010, that program becomes mandatory for 
all surface and groundwater withdrawals averaging 100,000 gallons/day or greater.  The 
ISWS has its information on a database. 
 
Initiatives: 
 
Over the years, the ISWS has been an active participant in various National Water Use 
Program studies done by the United States Geological Survey and are now working on 
the Illinois portion of the 2005 report.  The ISWS and the IDNR/OWR have also been 
involved with the Chicago Metropolitan Agency for Planning in their ongoing work on the 
“Northeastern Illinois Regional Water Supply Plan”. 
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